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Bill Type and Number: Ordinance 2013-287
Introducer/Sponsor(s): Council Member Lumb
Date of Introduction: May 14, 2013
Committee(s) of Reference: R
Date of Analysis: May 14, 2013
Type of Action: Ordinance Code amendment
Bill Summary: The bill amends Ordinance Code Chapter 602 – Ethics Code – to add a new Part 5 – Whistleblower Protection - to provide protection from reprisal for employees who report unlawful activity, misfeasance or malfeasance of City employees or contractors to appropriate authorities.  The bill defines “City” to mean the departments and agencies of the consolidated government and the constitutional officers, independent authorities and districts of the City.  “Whistleblower officials” are defined as the Council Auditor, Director of the Office of Ethics, Compliance and Oversight, and any designated ethics officer of the City.    It provides that the City shall not discipline, dismiss, or take other adverse personnel action against an employee for disclosing information pursuant to this Part to a whistleblower official, nor retaliate against such employee for such disclosure.  The bill requires the whistleblower to make the disclosure in writing and must allege 1) violation or suspected violation of federal, state or local law, rule or regulation committed by an employee or agent of the City or its independent contractors, or 2) an act or suspected act of gross mismanagement, malfeasance, misfeasance, gross waste of public funds, or gross neglect of duty.  The bill provides for a whistleblower complaint and remedy process through the Civil Service Board or the Florida Division of Administrative Hearings.  The bill provides for creation of a Reporting Employee’s Award Program by which a designated whistleblower may be eligible for a cash award of up to 10% or $100,000 (whichever is less) of public funds recovered as a result of the employee’s actions. The bill authorizes the Council Auditor and Director of Ethics, Compliance and Oversight to promulgate rules and procedures to carry out the intent of the new Part.
Background Information: The bill’s intent is to provide specific safeguards against workplace retaliation for employees of the City and its affiliated authorities and agencies who report potential malfeasance, unethical conduct or gross waste of public resources.
Policy Impact Area: Employee protection; public official/employee ethics
Fiscal Impact: Undetermined
Analyst: Clements
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